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40 CFR Ch. I (7–1–04 Edition) § 142.52 

§ 142.52 Consideration of an exemption 
request. 

(a) The Administrator shall act on 
any exemption request submitted pur-
suant to § 142.51 within 90 days of re-
ceipt of the request. 

(b) In his consideration of whether 
the public water system is unable to 
comply due to compelling factors, the 
Administrator shall consider such fac-
tors as the following: 

(1) Construction, installation, or 
modification of the treatment equip-
ment or systems. 

(2) The time needed to put into oper-
ation a new treatment facility to re-
place an existing system which is not 
in compliance. 

(3) Economic feasibility of compli-
ance. 

§ 142.53 Disposition of an exemption 
request. 

(a) If the Administrator decides to 
deny the application for an exemption, 
he shall notify the applicant of his in-
tention to issue a denial. Such notice 
shall include a statement of reasons for 
the proposed denial, and shall offer the 
applicant an opportunity to present, 
within 30 days of receipt of the notice, 
additional information or argument to 
the Administrator. The Administrator 
shall make a final determination on 
the request within 30 days after receiv-
ing any such additional information or 
argument. If no additional information 
or argument is submitted by the appli-
cant, the application shall be denied. 

(b) If the Administrator grants an ex-
emption request submitted pursuant to 
§ 142.51, he shall notify the applicant of 
his decision in writing. Such notice 
shall identify the facility covered, and 
shall specify the termination date of 
the exemption. Such notice shall pro-
vide that the exemption will be termi-
nated when the system comes into 
compliance with the applicable regula-
tion, and may be terminated upon a 
finding by the Administrator that the 
system has failed to comply with any 
requirements of a final schedule issued 
pursuant to § 142.55. 

(c) The Administrator shall propose a 
schedule for: 

(1) Compliance (including increments 
of progress or measures to develop an 

alternative source of water supply) by 
the public water system with each con-
taminant level requirement or treat-
ment technique requirement with re-
spect to which the exemption was 
granted; and 

(2) Implementation by the public 
water system of such control measures 
as the Administrator may require for 
each contaminant covered by the ex-
emption. 

(d) The schedule shall be prescribed 
by the Administrator at the time the 
exemption is granted, subsequent to 
provision of opportunity for hearing 
pursuant to § 142.54. 

[41 FR 2918, Jan. 20, 1976, as amended at 52 
FR 20675, June 2, 1987; 63 FR 43848, Aug. 14, 
1998] 

§ 142.54 Public hearings on exemption 
schedules. 

(a) Before a schedule proposed by the 
Administrator pursuant to § 142.53 may 
take effect, the Administrator shall 
provide notice and opportunity for pub-
lic hearing on the schedule. A notice 
given pursuant to the preceding sen-
tence may cover the proposal of more 
than one such schedule and a hearing 
held pursuant to such notice shall in-
clude each of the schedules covered by 
the notice. 

(b) Public notice of an opportunity 
for hearing on an exemption schedule 
shall be circulated in a manner de-
signed to inform interested and poten-
tially interested persons of the pro-
posed schedule, and shall include at 
least the following: 

(1) Posting of a notice in the prin-
cipal post office of each municipality 
or area served by the public water sys-
tem, and publishing of a notice in a 
newspaper or newspapers of general cir-
culation in the area served by the pub-
lic water system. 

(2) Mailing of a notice to the agency 
of the State in which the system is lo-
cated which is responsible for the 
State’s water supply program and to 
other appropriate State or local agen-
cies at the Administrator’s discretion. 

(3) Such notices shall include a sum-
mary of the proposed schedule and 
shall inform interested persons that 
they may request a public hearing on 
the proposed schedule. 
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